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REMARKS 

Reconsideration of the application is respectfully requested. 

1. The Examiner objected to Claim 1 for a possible typographical error where 'than' was 
spelt as then'. The Applicant respectfully submits that appropriate correction to Claim 1, as 
suggested by the Examiner has been made. 

- — ---2. - The Examiner rejected Claims 1-10 under 35 USC 103(a) as being unpatentable over 

Fan et al. Publication No. 2004/0104544 Al, and further in view of De Jager, Patent No. 
5,439,627. 

The Applicant respectfully traverses. The Applicant submits that Fan et al. Publication No. 
2004/0104544 Al qualifies as prior-art only under 35 USC 102 (e). However, in accordance 
with 35 USC 103(c)(1), the Fan et al. application does not preclude patentability of the 
present claimed invention under 35 USC 103; as the subject matter and the claimed 
invention, at the time the invention was made, was owned by the same person/entity or 
subject to an obligation of assignment to the same person/entity. Please see MPEP 2136.01 

Applicant submits a copy of Notice of Reocordation of Assignment, dated 07/13/2004, at 
Reel/Frame 014845/0104, demonstrating assignments of both the present application and the 
Fan et al. application, both leading to FuelCell Energy, Ltd. 

Therefore, the Applicant respectfully submits, that Claims 1-10 are not obvious, and thus, 
allowable. 
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CONCLUSION 

In view of the foregoing remarks and amendments, it is respectfully submitted that this 
application is in condition for allowance and allowance thereof is respectfully requested. 

Respectfully submitted, 
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